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March 19, 2015 

(1) CALL TO ORDER – The meeting of the Centerton Waterworks & Sewer Commission 
was called to order by Commission Chairman Melvin Coffelt. 
 

(2) ROLL CALL- those present; Commissioners Melvin Coffelt, Jane Birmingham, and 
Robert Anderson, Utilities Director Frank Holzkamper, Mary Perkins, Philip Humbard 
and Jeff Dehnhardt of ESI and Michael Niederbaumer of Slinkard Law Firm.  
 

(3) Pledge of Allegiance 
 

(4) Old Business – Commission Meeting Minutes 
  

Commissioner Coffelt addressed the Commissioners by asking if they had any questions about 

the consent agenda items before they proceed.  None of the Commissioners had any 

comments.   

Commissioner Anderson made a motion to accept the consent agenda. Commissioner 

Birmingham 2nd the motion. All Commissioners were in favor and the motion passed. 

Mr. Denhardt, of ESI, updated the Commission on the sewer force main project stating we are 

dealing with some permitting issues. He explained the Corp of Engineer 404 permits are 

required for the project where we cross the streams. Those applications were submitted in April, 

2014 on behalf of the Commission.  The permits were received via email dated June 27th. We 

received Permit #12 which is for utility lines and is a boiler-plate type permit. We have had our 

Corp permit for about nine months now. Director Holzkamper stated he has permit #12 in front 

of him and there are three special issues listed in the permits he believes are from Fish & 

Wildlife.  The three special conditions; 1) minimize stream alteration 2) if we find a cave opening 

to contact them immediately and 3) provide appropriate erosion control.  

Mr. Denhardt then stated there was the process were Rosetta didn’t install the erosion control 

procedures that we had shown in our storm water pollution prevention plan which eventually led 

Rosetta to hire an environmental sub-consultant and they came in and performed a project site 

visit at Rosetta’s request in order to “evaluate environmental regulatory compliance status and 

sediment control measures.” From that site visit the consultant wrote a 6 to 7 page letter 

documenting all sorts of issues that they saw with the project and raised an issue with 

threatened and endangered species in the project area. Specifically the Indiana bat and the 

Northern long-eared bat and the associated pre-protection measures that Fish & Wildlife 

recommends when clearing timber on a project that may be in their habitat area.  We issued our 

response to the consultant’s letter in February.  
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In March, Rosetta requested a change order for additional cost for clearing trees north of 

Bethlehem Rd and they were still raising the issue of the bat protection measures. We initially 

denied his request but after looking at it closer we determined he may have a legitimate claim 

regarding the tree removal because the plans were changed subsequent to the bid. He issued a 

rebuttal to our rejection of the change order request and raised the bat protection measures in 

his rebuttal. Shortly after he submitted this rebuttal, we called the Corp and confirmed with them 

if there is an impact to threatened species. Under the 404 permitting process it’s the Corp’s 

responsibility to consult with Fish & Wildlife and if F&W agreed that there was a potential impact 

to threatened or endangered species then F&W would issue recommendations to the Corp and 

that would in turn create additional special conditions to the permit. We did not receive any 

special conditions at that time.  

On March 13th, F&W sent a letter to the Corp, the mayor was copied on the letter, and basically 

it says that they, F&W, have concerns about the project and its impact on the Ozark cavefish, 

not the bats. The cavefish, which live in the Civil War Cave, might be impacted by our pipeline 

passing through part of the recharge zone for the cave. They recommend to the Corp that the 

project be delayed until they are able to consult. The Corp has not told us to stop the project.  

Commissioner Anderson stated that he noticed they were concerned about open cuts. Mr. 

Denhardt replied that refers to the creek crossings which is what the permit is for and there is 

only one creek crossing that is in the recharge zone according to the map that F&W sent and it 

is the pond that is right by the Black Springs subdivision there is a drainage channel that leads 

into the pond which we looked at today and it is dry. Commissioner Coffelt asked if it was 

considered the McKissic Creek watershed. Jeff replied that yes, it is in that recharge zone which 

can affect the Civil War Cave according to F&W. Commissioner Anderson stated that we are 

crossing that north of the pond. Where do you find the creek north of the pond? Director 

Holzkamper responded it is not a creek it is a drainage ditch, the only two running creeks are 

Spavinaw and Wolf Creek which are not in the recharge zone.  

At this time, Director Holzkamper handed out a detailed timeline chronicling the steps we had 

taken in response to these inquiries. In order to determine how this involvement from F&W 

began, on March 16th we issued an FOI request and the information came in today.  

Mr. Denhardt then stated this week we received a call from Victor Rosetta he stated “he 

contacted the Corp regarding the “bat issue” and I think that is maybe why all this has come 

about.” He stated that “Mitch Wine of F&W came out and I showed him around the project site 

on Wednesday”. Jeff stated he had no knowledge that F&W was coming out to inspect the 

project. In fact, we had mentioned that it would be a good idea for them to come out because 

that section of the McKissic basin is just a dry drainage ditch and F&W doesn’t know what it is.   
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Mr. Dehnhardt stated that F&W made a visit and project inspection without ESI’s, the City or 

CWSD’s knowledge. In fact, they had coordinated it with Rosetta, which in our opinion is 

improper. Philip Humbard stated that Mr. Wine stated that he wanted to explain why he came up 

here without contacting anyone, was the abundance of caution he wanted to show and he 

wanted to get over here and look over the project.  Director Holzkamper stated he told Mr. Wine 

that was extremely inappropriate and he should have contacted someone with the City.  

Director Holzkamper stated that as a result of the delay in response and the improper visit, he 

had contacted both Senator Boozman’s and Congressman’s Offices for assistance. The request 

for assistance resulted in Mr. Wine from the F&W Service requesting a conference call. 

Director Holzkamper stated in today’s conference call that Mr. Wine said he tried to contact the 

City and he sent a letter. But the letter he is referring to is the one we received Friday and there 

was no other contact.  The letter doesn’t refer to a site visit.  Mr. Denhardt stated that 

throughout all the conversation with F&W there was a lot of deference that you should be 

working with the Corp, but when I asked Mr. Wine on this site visit if he coordinated with the 

Corp he responded no. After the call we contacted the Corp and they still hadn’t heard that the 

F&W visited the site.  

Today we received the FOI response from F&W for all the correspondence and it included all 

the communication between Victor Rosetta and Mr. Wine.  

We then discussed a possible counter measure we are taking in an attempt to satisfy the F&W 

Service. Director Holzkamper pointed out we are not backfilling with gravel. We are backfilling 

our ditches with native soil made of clay soil that is sifted and the rocks are taken out and that it 

will not allow for the sewer to travel along that line for miles before surfacing it will force that 

sewer if it were to leak to come straight out. We talked about encasing the line itself as we go at 

the bells with a polyethylene wrap so that every element was wrapped. One thing that was not 

in the original submittal is that we are putting meters on both ends to monitor what goes in and 

what comes out so we can remotely monitor this flow by SCADA. We also suggested boring the 

three flowing streams as a safety measure. The other item they wanted were more valves that 

they weren’t aware of.  

Mr. Dehnhardt stated we submitted this information as of this afternoon to the Corp of Engineers 

and if she agrees with these measures that she will submit it to F&W.  Mr. Dehnhardt stated that 

after we talked to her today, and after we spoke with Mr. Wine, she thought that any sort of 

concessions or additional information of measures they may not be aware of can only help.  
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Director Holzkamper asked the commission, where does this leave us with the contractor? 

Commissioner Anderson stated that they need to make progress because we will not tolerate an 

extension.  Commissioner Coffelt asked if they laid any pipe. Director Holzkamper answered 

yes, they have not stopped working. Commissioner Birmingham asked if they were still working 

a 4 day week. The answer was yes, but the boring crew works 5 and 6 days a week. 

Commissioner Coffelt asked if the Corp had any intentions of shutting down the project. Mr. 

Dehnhardt stated no and it appeared like they were trying to get a quick resolution to the issue.  

Director Holzkamper stated the only thing they may request is that we bore at the crossing at 

the drainage ditch at Black Springs or perhaps a lining. Director Holzkamper stated he thinks we 

should still mail the letters to both legislative offices.  

Director Holzkamper stated there is one other permit issue which is the stream crossing permit 

from ADEQ – short term activity authorization. There is no real requirement before the job starts 

but before you actually cross the creek. We submitted the permit and they responded that we 

have to provide evidence that the City of Decatur is in compliance with their discharge permit 

which has a couple of clauses that were triggered and they are required to notify ADEQ when 

they accept flow from an indirect discharger, like the City of Centerton. ADEQ cannot release 

our stream crossing short term activity permit until they receive the necessary information from 

Decatur. We are in contact with James Boston, with Decatur, and we will be working with them 

to make sure they are in compliance. We have scheduled and done samples for priority 

pollutants so ADEQ has all the information for their review.  

The next item is the change order for the tree removal and the mobilization of the tree removal 

for $12,000.   

Commissioner Anderson made a motion to authorize the change order to the contract to 

facilitate tree removal. Commissioner Birmingham seconded, all in favor. 

Attorney Michael Niederbaumer, from Slinkard Law Firm, stated that he would refer the 

ordinance for Title 10. Commissioner Anderson stated that he prepared the ordinance that 

would modify sections in Title 10 that are being updated which includes sewer use provision in 

sub section 4, changes the nomenclature to Public Utilities Director and clarifies those powers. 

10.15 - extension of water & sewer lines, there was a provision for the W&S Commission to act 

as a financing agency for developers. That has been removed.  Also there are specific 

procedures for application for sewer service outside the city and the penalties that we can 

access fines/penalties for theft of services.  

Commissioner Anderson made a motion to forward to City Council, for their approval, an 

ordinance amending the Centerton Municipal Code Title 10 entitled Utilities.  

Commissioner Birmingham seconded, all in favor.  

 



Centerton 
Waterworks and Sewer Commission 

500 Keller Road  �  PO Box 366  �  Centerton, Arkansas 72719-0366 

www.cwsdonline.com  �  admin@cwsdonline.com 

Office: (479)795-0222  �  After Hours Emergency: (479)866-1460 

 

Director Holzkamper then gave his department report. The auditors were in the office this week 

and it seemed to go smoothly.  Frank stated he met with Alderman Frank Anderson of Bella 

Vista regarding the purchase of our waterlines that are in the Bella Vista area. We are working 

on a list of accounts, costs and our current revenue for those lines. Commissioner Coffelt 

suggested that we review the contract between CWSD and BCWA as that expresses the 

restriction of raising the rates for those that are in the district and those within the city limits.   

This year we created the Collection division and we have been able to get quite a few things 

accomplished. The crew have walked and located every manhole for all 10”, 12” & 15” lines. 

They have found 10 manholes that were completely buried. We have run a camera through 

1300 ft. of line looking for infiltration and will be running a smoke test soon. We have begun a 

ride along process for the office staff to go out into the field to gain some better understanding of 

the system and processes.  

The Consumer Confidence Report is ready and will be noted on the May and June bills.   

Director Holzkamper then stated he has a list of write off accounts to present to the Commission 

in the amount of $16,214.80. These accounts have been inactive and have gone through both 

the Act 769 and the collection process. 

Commissioner Anderson made a motion to authorize that we write off the bad debt 

amount of $16,214.80. Commissioner Birmingham seconded, all were in favor. 

Commissioner Birmingham stated that we should consider a different account deposit policy. 

Director Holzkamper stated he would begin the process of reviewing our current fees and 

research a new deposit rate schedule. 

Commissioner Anderson made a motion to adjourn, Commissioner Birmingham 

seconded, all were in favor. 

 

 

  


